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Subject: Rule of law in emergency situation and recommendations on the condition of  
arrested persons, human rights defenders and detention facilities in the Southern Border  
Provinces 

  
Cross Cultural Foundation (CrCF) and Muslim Attorney Center Foundation (MAC) are two non-

governmental organizations working in partnership for not-for-profit interest to provide legal aid to 

general public with the support from Konrad Adenauer Stiftung (KAS) and EU. We aim to promote 

and support better access to justice and strengthen the rule of law in Thailand, particularly in the 

Southern Border Provinces (SBPs). Until now, the organizations have discovered infringement and 

restriction of fundamental rights, particularly the right to access the justice system and fair trial due to 

enforcement of certain special laws. Thus, we would like to express our concern about the rule of law 

in the emergency situation in order that the work to uphold and guarantee rights and liberties of a 

person and for the sake of justice can be ensured.  

1. Issues concerning security laws and the criminal justice process 

- The impositions of several special laws that empower the security forces under the command of 

the Internal Security Operations Command (ISOC) are the main governmental approach in order 

to combat the unrest. Since the conflict has exacerbated in 2004, the three SBPs Pattani, Yala and 

Narathiwat as well as four districts of the neighboring Songkhla province were placed under 

Martial Law (ML). In addition to this security law, in 2005 these areas were also declared to be 

under an Emergency Decree (ED). These two special laws provide the authorities with increased 

power with less oversight by both courts and civilians, thus opening the door for more abuses, 

since fewer checks and balances usually facilitate power abuses. In 2009 a third special security 

law has been introduced and enforced in four districts of Songkhla province and later in Mae Lan 

district of Pattani province, replacing the ED. The so-called Internal Security Act (ISA) officially 

aims at enhancing civil liberty rights under conflict situation, claiming to be more people friendly. 

Still, the ISA is very vague in its formulation and provides wide discretionary powers to the 

military while lacking accountability.  

- Although from an outside perspective the overall situation seems to be improving, but at least six 

complaints were filed with the MAC legal aid centers between Jan –Jun 2012, in which relatives 

of detainees complained that they were not allowed to visit the detainee within the first three days 
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of detention according to ML. State officials justify this regulation by emphasizing that the 

detainee is interrogated during that time and that this embargo is necessary for the investigation 

process including access to lawyers 

- During the first half of 2012, the number of persons complaining that security officers have 

tortured them has increased slightly according to MAC (from 15 cases in the first half of 2011 up 

to 17 cases in the first half of 2012).  

- For the same period, at least two complaints have been filed with MAC in which persons accused 

under the criminal law were not arrested by the police as under standard operating procedure, but 

instead were arrested by security forces for investigation under the special laws (ML, ED). 

- In January 2012 the Committee of the Rights of the Child (CRC) has made the concluding 

observation that the CRC express their concern about the detention of children under 18 years and 

that no proper treatment for underage detainees has been enforced despite their detention for over 

30 days. Thus, the CRC recommended to the Thai government “to review its security-related laws 

with a view to prohibiting criminal or administrative proceeding against children under the age of 

18...”. ISOC has amended the regulation to the security forces under the special laws in respect to 

the rule of law and human rights to measure the prevention of torture and ill treatment to the pre-

trial detainees. However, the regulation to treatment the arrested person age under 18 is not 

recommended to the security personnel to apply the Juvenile Procedure Act. Moreover more 

children under 18 are among those suspects killed by security officers. ISOC released statistic 

data from October 2011 – present, indicating that there were about 19 people killed from EJE. 

CrCF received information that at least five people are under ages of 18 years old. For three of 

them, the family filed complaints to the Southern Border Administrative Center (SBPAC) and 

NGOs that the children were victims of extrajudicial execution thus also violating army rules of 

engagement.  

- It has been reported to MAC and CrCF that persons released after the special laws have been 

enforced upon them or after the court acquitted the case were still harassed by security forces. 

Officers from state security agencies continue to visit the former suspects at their houses to 

monitor their behavior. In some cases persons complained that if any violent incident or unrest 

happens in their respective area, they might be rearrested and interrogated under the special laws. 

Moreover, after their release personal files were not deleted from the security databases. This has 

the effect that people who once have been arrested might be questioned at checkpoints, thus 

leading to a continuous feeling of intimidation. Furthermore, if these people want to leave their 

home area they are obliged to inform the responsible security agency in advance.  
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- The defendants charged under the security laws who were released on bailed or acquitted by the 

court have been gathering as a group called “Friends of Detainees”. The group has helped arrested 

persons to gain better access to justice. Those newly arrested detainees and the detainees’ families 

need further assistance. Those who have been released have faced several problems due to 

arbitrary security surveillance, financial problems, family and society reintegration. These former 

detainees have filed complaints that they live in danger.   

- Many of them are still asked to report themselves to local security offices repeatedly without 

having been presented official reasons. Despite of that this month the “Friends of Detainees” have 

submitted at letter to the Director of SBPAC to ensure security and remedies to the former 

detainees and to review the security measure to ensure that these persons shall not be rearrested 

without sufficient due process of law.  

2. Role of the judicial and personnel working in the justice system 

- The Court of Justice has improved some regulations to protect the rights of the persons detained 

under the special laws, e.g. the guideline for state officials in case of release of persons detained 

under the ED: the detainee has now to be released at the provincial court office in order to prevent 

the occurrence of enforced disappearances. 

- During the court trial defendants have sometimes to travel to the countryside for examination of 

evidence, thus causing court delays. In addition, the absence of witnesses who are members of 

security agencies is a common factor leading to trial delays.  

- Furthermore, interpreters during court hearings are not sufficiently qualified to conduct their work 

properly. Paralegals who acted as court observers repeatedly criticized the low standard of these 

Malayu-Thai interpreters: often they do not translate all the information provided by the witness 

or they are not familiar with the legal language and judicial terms. 

3. Detention facilities 

- Major concern continues to be the fact that detainees imprisoned in detention facilities are unable 

to access to their lawyers and legal advisors under the implementation of the special laws. 

- Furthermore, the conditions in several prisons are unacceptable and pose great risk to the safety 

and health of the detainees.  

o The detention facility in Yala is too small to accommodate the high number of persons 

imprisoned there. Direct consequence of this is a deterioration of the hygienic and health 

conditions in the prison. 
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o In Nathawi prison the detainees are kept in solitary confinement and shackled 24 hours. 

Section 14 of the Correction Act allow guards to shackle prisoners in serious cases 24 

hours a day for a maximum period of 3 months.  

o In Songkhla prison a major concern is related to the nutrition provided for detainees. 

Food is only provided twice a day (7 am and 3 pm). And despite the Muslim faith of 

many detainees, halal food is not provided for free and the halal food available for 

purchase is overprized. However, relatives have the right to bring food from outside to the 

prisoners, but due to the problem of drug trafficking the prison commanders have ordered 

not to allow the relatives to bring food inside the detention facility. A second severe 

problem is limited supply of medical services and aid. Prison overcrowding not only 

provides a risk for the personal safety of detainees but also has consequences for the 

health of the prisoners, as infections and diseases are stimulated and easily spread (e.g. 

tuberculosis, pulmonary diseases, asthma). At least three prisoners died in the last six 

months because of a lack of sufficient medial treatment and bad hygienic conditions. If a 

prisoner is not in a critical health situation, medical treatment outside the detention 

facility in a hospital is not allowed due to the limited number of prison guards available.  

4. Safety of human rights activists 

- The effective and important work of CSOs working on access to justice and the promotion of rule 

of law is discredited by a fake-website (http://puloinfo.org/) that releases misinformation and lies 

in order to sow mistrust in CSOs. The legitimate and just cause of the engagement and 

contribution of human rights activists is thereby jeopardized.  

- It is common practice that paralegals and human rights volunteers conducting activities such as 

fact-finding in the communities are subject to full body searches by security officers. 

- This humiliating tactic might have the aim of intimidating volunteers who actively work on access 

to justice and the promotion of rule of law. Security officers wrongfully suspect paralegals and 

human rights volunteers of agitating against the security agencies and trying to indoctrinate 

villagers with negative attitudes towards the Thai state. 

- It has been widely reported that security forces round-up communities and search the houses 

after activities of human rights activists have been conducted there, thus spreading a climate of 

fear and potential resistance to cooperation with CSOs. During July and Aug 2012, student 

activists were among those targeted under security sector’s surveillance, and some of their leaders 

were arrested. Social media activists are also targeted and intimidated by inviting to the camp for 

two days for interviews. 
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5. Continuation of unrest and violence in the Deep South 

- For over eight years the human rights situation in Thailand’s predominantly Malay Muslim 

Southern provinces has not been significantly improving. Since the escalation of the separatist 

conflict in 2004, the provinces have been gripped in a spiral of violence. Although violence has 

occurred before, the level of intensity increased dramatically since then with series of insurgent 

attacks and counter-insurgency measures, leading to large-scale human rights violations 

committed by both militants and security forces. Over the last eight years more than 5,000 people 

have lost their lives and over 8,000 have been injured. However, it is estimated that only 70% of 

these incidents are directly related to the ongoing insurgency, but the culture of impunity and 

violence can also be a contributing factor to an increase in non-insurgent violence so it is not as 

though insurgent and non-insurgent violence is unrelated.  

- However, it is common practice to arrest persons mostly under the accusation of terrorism, 

separatism and insurgency related violence. No sufficient analysis of the perpetrators of violence 

is being conducted. Nevertheless, it is obvious that many incidents are happening due to illegal 

trafficking activities, political rivalries and the settlement of personal disputes and are therefore 

not caused by separatists.  

6. Role of Civil Society Organizations (CSOs) in the peace building process 

- CSO in the SBPs have been contributing to the peace building process not only by promoting 

human rights and securing access to justice, but also by bridging the gap between Muslims and 

Buddhists, local population and state as well as security agencies. Trust-building dialogues, 

exchange platforms, seminars and workshops have been conducted, involving all relevant 

stakeholders and aiming at enhancing the mutual understanding and respect and tolerance.  

- However, the CSO movement alone cannot end injustice in the SBPs. It is dependent on the 

acceptance and support by the government sector. The state has the capacity to provide remedies 

to the affected people, but state officers involved in criminal acts of violence still enjoy impunity 

because the victims of human rights violations decide to drop the civil lawsuit against the state 

authorities. And in criminal case it is still a major obstacle to identify the individuals responsible 

for the act of crime.  

6. State responses and governmental policies 

- The people affected by the enforcement of the security laws have relatively limited access to the 

administrative offices, legal advice or remedies when their family members are becoming victims 

of violence and human rights violations. 
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- In May 2012, the government created compensation schemes to redress the wrongdoings caused 

by state violence in the past eight years. In the past one-and-a-half years, the Thai government 

authorized the SBPAC to provide financial remedies to victims of human rights violations. 

Nevertheless, the regulations stating which people are eligible to seek remedies are unclear.  

- There is a cabinet resolution to pay a maximum of 7.5 million bath for each victim of state 

violence according to their damages; extrajudicial killings, disappearances, torture, arbitrary 

detention and so on. The budget approved was up to 2,000 million baht that needed to be spent by 

September 2012.  

- This populist policy, in a rush to win hearts and minds of the Muslim population in the SBPs 

seems to hurt more than to heal the conflict situation. The victims of violence that are eligible for 

compensation are small in number. Those who are not eligible for compensation scheme include 

teachers, Buddhist victims, soldiers, police, public servants etc. There are 4000-5000 deceased 

victims’ families that struggle with hardships daily. However they are not able to access justice 

and perpetrators are not being punished. Indeed the gap of injustice grows wider and deeper. 

 

- Another major area of concern is the inconsistent, overlapping and inefficient structure of the 

state authorities involved in dealing with the unrest in the SBPs. Policies issued by these agencies 

are often not aligned and sometimes contradictory in their implementation, and inter-agency 

cooperation is limited. In February 2012 the cabinet has approved a three-year strategic plan 

developed by the National Security Council (NSC). In July 2012, the secretary-general of the 

NSC called on all stakeholders to adapt the strategic plan with regard to their specific roles, duties 

and obligations. A major advancement of this plan is the empowerment of civil agencies such as 

SBPAC as key agents in the peace and development process. However, in August 2012 several 

violent incidents occurred. As a consequence the military lobbied the government to redesign the 

structure of the peace process in favor of the military. Deputy Prime Minister Yutthasak – who 

oversees the situation in the SBPs – proposed therefore to establish a new coordinating center for 

solving the conflict in SBPs (also know as “Pentagon II”). Nevertheless, the structure and 

competence setup of this new agency remains still unclear.  
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