
Who we are?
 Cross Cultural Foundation and Muslim Attorney Center Foundation  is partnership to implement  a two-year program that seeks to 
provide free legal aid and tangible assistance for indigents and other vulnerable groups in the Deep-South of Thailand starting in Jan 2011 till Dec 
2012. The initiative aims to be a significant step towards enhanced practice of justice and future reconciliation in the Deep-South. The project, funded 
by the European Union under “Programme: Non State Actors in Development”, will be implemented in four provinces located in the Deep-South of 
Thailand: Yala, Pattani, Narathiwat and Songkla.
 Key activities include: Free legal service to indigent victims of human rights and strategic litigation, Case meeting for lawyers and human rights  
law experts, Capacity building trainings for Lawyers and Paralegals, Law student program, Public seminars targeting at local authorities, security forces, 
decision-makers and judicial officers, Research and case study on the need for free public defender service, Promotion of prosecutor and judges  
role in solving conflict situation, Formulating policy options to authorities.
The project expects to achieve the following results:
 - Enhanced capacities of local organizations practicing law to provide legal aid assistance and free services to vulnerable groups of society. 
 - Strengthened capacities of community initiatives in order to enhance the compliance of local authorities and security forces with  
 national  law  and international human rights standards. 
 - Improved knowledge and policy development capacities of local authorities and decision makers to trigger a process of a sustainable  
 judicial reform.
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Target killings against Buddhists, Muslims and officials

 
 18) However, we found that in general, families of decreased person were not aware of their rights to submit a motion to 
the court to challenge the inquest filed by police/prosecutor, if the cause of the death is inquisitive or justified by law. Often the  
relatives of decreased persons did not have their lawyers submit the motion. The inquest trial of problematic extra judicial killing 
incidents by officials (attacked/fighting/open fire) is unclear and unjust but are often closed down due to the quick and in-active court 
hearing. Unofficially, as of December 2010,  there were approximately 126 cases of inquest trials and 82 cases related to decreased 
persons that had pending arrest warrants issued by the four provincial courts in the south since 2004.
 19) On 19 January 2011, the clashes between armed insurgents and army officials at the Company Ror 15121, Taskforce 38, 
Narathiwat Province led to  several deaths and injuries among the officials at the military base. It was also reported that war weapons, 
including 50-60 guns and ammunitions, were stolen. The ongoing violent armed conflict continues and the situation seems to be  
getting worse.
 20) On 25 January 2011, the roadside bomb blasted away the truck carrying Buddhist villagers from Sabayoy District, Songkhla 
en route to Tambon Baroe, Yaha District, Yala. The incidence took place on a public way between Yaha District and Kabang District in 
Yala. The strong blast wrecked the pickup truck into two pieces causing seven instant deaths and two more deaths at the hospital as 
well as two more severe injuries. The bomb is part of a series of attack which have left massive damage of properties and losses of 
lives in the region.  
 21) On 13 February 2011, a car bombing took place in front of a bakery shop opposite to the Muang Yala branch of Siam 
City Bank. It was reported that the nearby CCTV captured the scene on tape and that an Isuzu D-Max pickup truck with no license 
plate was driven and pulled over at the crime scene around 07.00 am and some suspects hopped on a motorcycle to escape. Later, 
the bombs disguised in the car were detonated causing the leakage of containers of oil and fire which gutted the wooden row  
houses in the area. The damage to life and property was extensive. At least 12 wooden shop houses were damaged by the fire, and 
4 army and police officials were injured along with 14 civilians. Most of the injured persons have been able to return home, after  
receiving treatment at the Yala Provincial Hospital. 

 22) Heavy attacks occurred in the three provinces – Yala, Pattani, and Narathiwat resulting 26 Buddhists killed in several  
incidents during Jan 2011-Feb 2011 in two months. During Jan 2011-Feb 2011, in Panareh District, Patani Province, there were 8 
incidents where 6 Muslims and 8 Buddhists killed in separate incidents and resulted in 6 injured.

Laws and Policies Update

 Fact sheet is prepared to disseminate information related to access to justice and human rights in southern Thailand. They 
will contain up-to-date information about court cases, problematic issues related to criminal justice and recommendations. It will 
help concerned parties, stakeholders and public in general to gain insight into legal challenges posed by the implementation of 
security laws in the southern Thailand conflict.

ACCESS TO JUSTICE 
and HUMAN RIGHT 
in southern Thailand

 1) There have been some changes resulting from the new law on SBPACT. January 2011 - February 2011, 
which is covered by this report, there have been some changes in government policies related to access to justice 
for dealing with conflict and emergency in both Bangkok and in the south. Since October 2010, there was the  
appointment of both a new army chief national commander and a new army chief commander of the fourth region, which  
covers southern Thailand, to oversee operations in a complicated security situation. With the enforcement of Martial Law  
and the Emergency Decree in 2004 and 2005 respectively, the Army became the primary actor involved in implementing  
policy in southern Thailand; the Army engaged in this role through the Internal Security Operations Command (ISOC),  
which controls the Southern Border Province Administration Center of Thailand (SBPACT). However in December 2010, 
the new SBPACT is operating under a new law which allows SBPACT and ISOC to work separately and independently, 
 including some budget funds allocated directly to SBPACT.
 2) On 12 January 2011, the regulation related to Article 15, 16 and 18 under Internal Security Act in four districts of Songkla 
were issued due to the extension of ISA last year (29 November 2010). The declaration of ISA in Songkla province is covering the 
period of 1 December 2010-30 November 2011.
 3) In January 2011, the pilot revocation of Emergency Decree in Mae Lan District, Pattani province to be replaced by the Internal 
 Security Act, including the regulation related to Article 15, 16 and 18 since 19 January 2011. However, Martial law in Maelan 
District has not yet lifted. There is no affect on the ground on its law enforcement related to lifting Emergency Decree in one  
district. 
 4) The enforcement of Internal security Act in both Songkla (4 districts) and Patani (Maelan District) was not applied  
since the vital regulation of Article 21 was not declared. Article 21 is allowed the suspect  who pleds guilty to take six months  
detention under the court review instead of charging the suspect in the criminal justice process. 
 5) In September 2010, National Human Rights Commission has issued a compilation report No. 275 – 308 / 2553. From 2007  
until July 2010, the National Human Rights Commission received 34 complaints from Songkhla, Yala, Pattani and Narathiwat 
Provinces that concern the acts of torture. The title of this report is the right to judicial process in relation to the examination 
of the complaints concerning torture and other inhuman treatment or punishment in the Southern Border Provinces. The report  
was sent to concerned agencies including PM office, security officials in the Southern Border Provinces and the complainants.  
 6) Besides suggesting that the Government by the Council of Ministers should consider repealing the enforcement of the 
Martial Law Act, B.E. 2457 and the Emergency Decree on Public Administration in Emergency Situation, B.E. 2548 in the Southern 
Border Provinces. The enforcements of the two laws have caused the human rights of citizens to be violated and have placed the 
citizens at risk for torture, the National Human Rights Commission sited CAT and Thailand obligation to CAT since ratified in 2009 to 
stipulating torture as a serious crime, prescribing reparation by providing compensation for the victim and family and prescribing 
appropriate and continuous remedy for both physical and mental conditions. The detention center in Inkhayuth Camp in Pattani is 
recommended to close by NHRC.

 7) Role of judges: The Court office has set up a committee to look at the security cases in the south. One of the tasks is 
developing a way to use the judiciary process related to security cases as a tool to heal the situation. The court is also going to deal 
with the issues of arrest warrants related to the Emergency Decree and the Criminal Code; the use of both instruments seemed 
to cause multiple arrests, and therefore leading to arbitrary and prolonged detention.  Human rights organizations requested that 
the Supreme Court regulation on arrest warrants should be applied strictly, rather than ISOC regulations that lack of human rights 
protection for suspects under ISOC detention. 
 

Issues on Criminal Justice process
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 4.1 Mr. A.S has been held in custody at Taskforce 38 since 31 January 2011. During the interrogation, he was beaten and 
forced to make confession. At present, he has been released.
 4.2 Mr. S.S has been held in custody at Taskforce 38 since 25 January 2011. During the interrogation, he was beaten and 
forced to make confession. At present, he is being held in custody at the Ingkhayuth Boraihan Military Camp in Pattani.
 4.3 Mr. M.M has been held in custody at Taskforce 38 since 30 January 2011. During the interrogation, he was beaten 
and forced to make confession. Various torturing methods have been applied to him including strangling, having his hands tied 
in his back and his head being forced down the water, being hit and kicked on his body until he passed out, etc. For this victim, 
CrCF has already submitted a letter of complaint to the Director of the Internal Security Operations Command Region (ISOC 
Region 4) on 11 February 2011. At present, he is being held in custody at the Southern Border Provinces Police Operation Center 
(SBPPOC).
 4.4 Mr. A.B, Mr. H.H and Mr. A.W have been arrested by the combined forces of the army, police and administrative 
officials since 14 February 2011 and have been held at Taskforce 38. On the first day of their being held in custody, they were 
physically abused and forced to make confession. Various torturing methods have been applied to them including being slapped 
on faces, being punched at the stomach, being kicked at the body, etc. At present, the four of them have been released.
 4.5 According to relatives of Mr. A.C, Mr. P.D, Mr. S.D, Mr. Y.M and Mr. I .K who went to visit them, they could observe 
bruises of their bodies, arms and faces and he showed signs of heavy stress. But the relatives had no chance to ask for more 
detail since the military officials were present during the visits. 

*information as of Feb 2011

New Torture allegation Cases

 15) Besides, Muslim Attorney Center Foundation operating free legal aid in the southern conflict provinces received 113 cases of 
torture to obtain confession in 2007-2008 and during 2009-2010; MAC received another 130 cases of torture for obtaining confessions. 
 16) In the aftermath of the attack on the Military Base Ror 15121, Taskforce 38 Narathiwat on 19 January 2011, the combined 
forces of army, police and administrative officials have conducted the search and cordon operations and rounded up suspects  
and held them in custody at various detention centers invoking the 1914 Martial Law At and the Emergency Decree on Government 
Administration in States of Emergency B.E. 2548 (2005) for further interrogation. Muslim Attorney Center received at least 25  
complaints on torture and ill treatment of arrested persons both under Martial law and Emergency Decree. At least one case has proved 
that he was tortured and under ill treatment to confess related to gun robbery in 2011,  human rights abuses against these detainees 
have been reported during their official custody including the following;

 1. Arrest based upon hearsay evidence: According to some detainees, during the arrest, the officials cited the information 
given by other persons who had been arrested. For example, Mr. I.S and Mr. A.C have been arrested because of the information which 
has been given by another detainee and could be so as a result of intimidation or ill intention. At present, Mr. I.S and Mr. A.C have 
been held separately at the Forward Royal Thai Police Operations Center and Ingkhayuth Boraihan Military Camp in Pattani.
 2. Denial of the relatives’ prompts access and visit to the person being held in custody: 
 3. Specific problems found during the visit: As the officials were present during the visit, the relatives had no chance to ask the 
detainees about their living condition and to find out if there had been any unlawful treatment or human rights violations committed 
during their custody.
 4. Physical abuse: It has been reported to CrCF that some persons held in custody have been threatened or physically abused 
as they were forced to confess to the charges or to give the officials any information. For example;
 

 5. Intimidation against families of the detainees
 6. The detention of persons who had already been detained invoking special laws 

 17) Since the gun robbery on 19 Jan 2011, that killed four army officers, there were at least three extra-judicial killings incidents 
where total of 4 insurgency members were killed. On 11 Feb 2011, Army Taskforce 30 with other joint security units operated their 
fired attack in Moo 5 Rusoh Sub-District, Rusoh District, Narathivath killed one suspect offending of gun robbery since 2004. On the 
same day, Army Taskforce 32 with a para military unit fired armed against a group of suspects in Ruboh-sawor Sub-district, Bacho 
District that killed two suspects and able to confiscate two guns from stolen from the army camp in Jan 2011.  On 26 Feb 2011, Army 
Taskforce 33 attacked against a group of suspects killed two suspects under arrest warrants of Narathivath Court.  

Extrajudicial killings is still go on

Updated on important Court Cases

Related to the missing case of Lawyer Somchai Neelapaijit
 10) On 21 December 2010, the Office of the National Anti-Corruption Commission (NACC) announced its decision regarding the 
case against a police general and other 18 officials who had been accused of abusing the alleged offenders in the 4 January 2004 gun 
robbery, the incidence of which has given rise to the onslaught of violence and conflicts in the Southern Border Provinces. After more 
than six years spent by Department of Special Investigation (DSI) and another over three years by the NACC, it was only announced in 
late 2010 that no evidence has been found to prove the accusation of torture. Before disappearance of Somchai Neelaphaijit, he was 
about to take legal action against the perpertators of his five clients in related to this torture allegation that NACC dismissed.  
 11) On 21 January 2011 had been scheduled for the delivery of the Bangkok Court of Appeal’s verdict on the case related  
to the disappearance of Lawyer Somchai Neelaphaijit. But the reading of the verdict had to be postponed for the second time and has 
been rescheduled to 7 February 2011. 
 12) On 7 February 2011, the Criminal Court postponed the reading of the appeal verdict to 11 Mar 2011 after postponing 
the reading due to legal technicality related the missing case of a police found guilty in the lower court of abducted  
Somchai Neelaphaijit.

ISOC as defendants of torture allegation and death in custody
 13) Death in Custody of Mr. Assari Sama-ae: Since 5 April 2010, the civil case claiming for damage of the death in custody  
of Mr. Assari Sama-ae from Royal Thai Police 1st, Ministry of Defense 2nd and Army Command office 3rd defendant was transferred 
to the Songkla Administrative court. The lawyers have prepared several legal documents accordingly to the Administrative court  
procedure. The key new legal document was the addition of the ISOC as a defendant of the case. On 13 Jan 2011, ISOC (Internal Security 
Operation Command) under Prime Minister Office was established as 4th defendant of the case.
 Mr. Assari Sama-ae, 26 years old, a suspect died in custody since 22 July 2007. The death of Mr. Assari Sama-ae who was 
being held in custody by officers, the police and later public prosecutor closed the file, implied that the death was due to unidentified 
cause and the dead body was found in the hospital.  
 14) Death in Custody of Mr. Yapa Kaseh: On 2 September 2010, the Provincial Court of Narathiwat delivered an order  
after the preliminary hearing in the Black Case no. 1611/2552 between Ms. Nima Kaseng (plaintiff) vs. Col. W.P., 1st  
defendant, Sub.Lt. S.W., 2nd defendant,  Sgt.Maj.1 R.B., 3rd defendant,  Sgt. N.H., 4th defendant, Sgt. B.T.,5th defendant, 
and Pol. Col. T. W., 6th defendant, on charges regarding coercing another person to do or refrain from doing something or 
to concede to a demand, detention or confinement of a person, malfeasance or corrupt practice by officials, and participating 
 in committing injuries which has led to death of a person as a result of torture or an act of cruelty.  
 The order divided into two parts. First, the Court dismissed all charges against the 6th defendant, a police officer. Second, 
the Court dismissed the case against the 1st to the 5th defendants, all of whom are military officials, because the cases fall under  
jurisdiction of the Military Court. Therefore, the Provincial Court of Narathiwat decided to dismiss the cases. It stated that should the 
plaintiff want to litigate against the 1st to the 5th defendants, she has to file the cases with the Military Court with jurisdiction. However, 
the victim family could not file their case in the military court and the lawyer decided to appeal this decision. Therefore the case of 
Imam Yapa Kaseng is still pending since the prosecutor has not filed their prosecution at Military Court as of Feb 2011.
 The 56-year-old Imam Yapa Kaseng was tortured and killed by soldiers while being questioned on March 2008  
at the army’s 39th Task Force camp in Rueso district, Narathiwat. The inquest trial was filed following a ruling in December 2008  
by Narathiwat Court that the imam was beaten to death while in military custody. There are another three cases at  
administrative court of Songkla that ISOC was called by lawyers of plaintiffs to be defendants; Case of  Mr. R.D, Case of Mr. A.S & 
Mr. M.S  and Mr. I.T & Mr. H.M.

 8) The 4th army region has announced a new policy that people who flee shall have a chance to return home. The army  
4th region commander has emphasized the use of Article 21 of the Internal Security Act (ISA). There were at least 984 suspects of 
insurgents under Criminal Court arrest warrants in the 4 provinces of southern Thailand as of Nov. 2010 (Pattani: 260; Yala: 246; 
Narathiwat: 429; and Songkla (4 districts): 49). There are also undocumented suspects on the run who might flee or overseas who are 
in hiding. These figures reflect those who are subjected to Article 21 of the ISA, in which the government and ISOC 4th Region would 
like them to report themselves and volunteer to join the special court process of Article 21 under which they would be detained for a 
maximum of 6 months in lieu of a court trial which might take many years.
 9) However, there are another 440 suspected insurgents detained in 4 provincial prisons. Many have been waiting for 
trial for years. At least 60% are found not guilty by the first court. By 2010, the Supreme Court has only delivered the decision and  
reaffirmed “not guilty” in these cases. 
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